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Relationship Between Nuclear Power
Plant Installation (Modification) Permits
and Civil Lawsuits: Examining Two
Injunction Lawsuits against the Ohma
Nuclear Power Plant

Hidehiko Kanbe

Abstract

In April 2014, the city of Hakodate in Hokkaido became the first local
government to file a lawsuit as a plaintiff seeking an injunction against the
construction of the Ohma Nuclear Power Plant in Aomori Prefecture, which
had been approved for installation and was under construction at the time. The
lawsuit was filed with the Tokyo District Court, naming the national government
and the Electric Power Development Co., Ltd. (Dengen Kaihatsu) as defendants.

Thecity of Hakodate sought the following:1) a declaration ofinvalidity regarding
the installation permit issued by the defendant, the national government; ii) an
obligation for the defendant, Electric Power Development Co., Ltd., to halt the
construction and operation of the plant (equivalent to an injunction against future
installation (modification) approvals, including those permitting a plant restart);
and 1i1) an injunction against the construction and operation of the Ohma Nuclear
Power Plant by Electric Power Development Co., Ltd. (civil lawsuit).

This paper primarily examines the validity of claim (ii1) (civil lawsuit) while
also considering claim (i1) (administrative lawsuit). The analysis begins by
reviewing the Hakodate District Court ruling in March 2018 regarding a parallel
lawsuit filed by Hakodate residents seeking an injunction against the Ohma
Nuclear Power Plant (Section 1). It then evaluates the validity of claim (iii) in
light of the Sapporo District Court ruling in May 2022 on the Tomari Nuclear
Power Plant injunction lawsuit.

Next, the discussion revisits the Hakodate District Court ruling (Section 2),
examining the relationship between administrative permits and administrative
lawsuits, as well as the relationship between administrative permits and civil
injunction lawsuits, to assess the wviability of claim (i11). Finally, the paper
integrates these findings in a concluding discussion.

Keywords:
Ohma Nuclear Power Plant, Hakodate, injunction lawsuit, nuclear power
plant installation (modification) permits, Hakodate District Court ruling





